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RESPONSE TO CONSULTATION ON POWERS FOR DEALING WITH 
UNAUTHORISED DEVELOPMENT AND ENCAMPMENTS  

1. Summary

1.1 This report brings to Members’ attention the Ministry of Housing, Communities 
and Local Government (MHCLG), Home Office and Ministry of Justice 
consultation regarding powers for dealing with unauthorised development and 
encampments.  

1.2 This report summarises the draft responses to the consultation questions. 
MHCLG acknowledge that there have been long-standing concerns about the 
issue of unauthorised development and encampments. These were most 
recently voiced during the debate in the House of Commons on 9 October 2017, 
when the Government heard strong views that, in spite of a range of powers 
already in place, unauthorised development and encampments remain a 
significant issue which causes genuine difficulties for communities. 

2. RECOMMENDATION

2.1  That Cabinet approves, or amends, the proposed response to the consultation, 
as set out in Appendix A to the report.  

3. Background and Discussion

3.1. The issue of Unauthorised Encampments (UEs) and unauthorised 
development (caravans used for permanent accommodation on land 
without the benefit of planning consent) has been a challenge for Local 
Authorities, the Police and private landowners across the country for 
many years. Since 2010, the Government asserts that it has taken 
concerted action to address the difficulties for communities caused by 
unaithorised development and encampments, which include:-

 trespassing on private land 
 occupying public land, including playing fields and children’s 

playgrounds 
 damage to property 
 extensive litter and waste 
 the public and private cost of cleaning or protecting 

unauthorised sites 
 noise and antisocial behaviour 
 abusive and threatening behaviour 
 carrying out development without planning permission 

In March 2015 the Government issued advice in Dealing with illegal and 
unauthorised encampments to all local authorities, the police and 
landowners to encourage them to work collaboratively to tackle 
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unauthorised encampments and to remind them of the array of powers 
which exist for tackling such situations. 

3.2. The Council had been ‘on the front foot’ prior to this. A period in the 
early 2000’s where Dartford experienced significant numbers of UEs led 
directly to the Council’s stance of not tolerating UEs and to the formation 
of the Enforcement Team within Enforcement & Regulatory Services to 
provide the capability to follow proper process and effect prompt 
removal of UEs from council land. The team had an immediate impact 
and has generally been able to deal effectively with most UEs since. 
However, more recently, differences in approach between this Council 
and other partners, specifically Kent Police and KCC had led to a 
mismatch of expectations. A report from the Enforcement and 
Regulatory Services manager was submitted to the Police Deputy Chief 
Constable outlining concerns regarding Police policy which, at the time, 
suggested that the ‘problem’ of UEs was a matter for the local authority 
to resolve. This led to a change in Kent Police policy to reflect a more 
pragmatic, collaborative approach to UEs in Kent.

3.3. With cooperation from the local Police managers at Dartford, a 
Memorandum of Understanding (MOU) was drawn up and agreed at 
Director/senior Police officer level and a renewed, unambiguous 
Council/Police approach to ALL UEs in the Borough ensued. 
Subsequently the numbers of UEs reduced and the processes for 
‘dealing’ with each respective UE was refined according to the 
circumstances.  

3.4. The issue of unauthorised development is very different to unauthorised 
encampments in terms of the enforcement procedures that have to be 
applied, impact, duration and the ability of those affected to legally 
challenge enforcement action. However the issues and impacts arising 
from UEs and unauthorised developments are often linked in terms of 
public perception. The Council has taken a similarly robust attitude to 
unauthorised development in the borough, albeit with mixed results due 
to the different regulatory process. 

3.5. The consultation attempts to address both unauthorised development 
and unauthorised encampment. The Council’s proposed response to 
the consultation is as set out in Appendix A.  The consultation link can 
be found at:

https://consult.defra.gov.uk/waste/crime-and-poor-performance-in-the-
waste-sector/

4.   Relationship to the Corporate Plan

       This report relates to the Corporate Plan strategic aims:-

 To reduce anti-social behaviour
 To ensure a high quality street-scene. 

file:///C:/Users/smayell/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/QV3IXS41/lt.defra.gov.uk/waste/crime-and-poor-performance-in-the-waste-
file:///C:/Users/smayell/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/QV3IXS41/lt.defra.gov.uk/waste/crime-and-poor-performance-in-the-waste-
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5. Financial, legal, staffing and other admin implications & risk assessments

Financial Implications None as a result of this report

Legal Implications None as a result of this report

Staffing Implications None as a result of this report

Administrative Implications As above

Risk Assessment No uncertainties and/or constraints

6. Details of Exempt Information Category

Not applicable

7. Appendices

Appendix A – Consultation questions and proposed response
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